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Telephone: 973-783-7507

Fax: 973-783-9804

Attorneys for Plaintiff and prqpamf coflective

action meméers

UNITED STATES DISTRICT COURYT

DISTRICT OF NEW JERSEY
Joseph Faltaous on behalf of himself amd |,
others simitarly situated CIVIL ACTION NO:
Plaintii, FIRST AMENDED COMPLAINT
FLSA COLLECTIVE ACTION
¥,
JOBNSON AND JOHNSON, ef 4. B FO ¥
Defendants,
. ) x
o
INTRODUCTION AND CERTAIN DEFINITIONS

1, This is an action for violation of federal and state wage and hour laws by
a_rui on behatf of former and curent ermployees of Defendants, referced to below a5
“Covered Emplovees.” The Covered Employees include Jo;.;qph Faltanus, Plaintiff,
Pursuant to a decision, policy and plans, these employees are unlawfully classified by
Defendants as exempt from laws requiring overtima pay,_l:r_ut actually were and are non-

exempt and entifled to overtime pay.
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2. Iulthis pleading, the term “Cnvm'éd.ﬁ.mplnym” means ali personé who |
have been, ate, or in the Futone will be empiloyed by any of the Defendants in any job
whode fitle i or was referred to by any of the following titles, and employees wha
perfonned substantially the same work as employses with those titles {discovery may -
teveal additional titles and employees that should be included): |

| 8. Professional Sales Represeﬂf;ﬁva

b Senior Sales Representative

€. Executive Sales R:&premntat;lvﬁ.

d. Sen_im.'_ Executive Sales Representative
and who were employed during the statute of limitations period for the particular claim
for relisf in which the term Coversd Employees is used, including time during which the
statute of limitation was or may have been tolled or suspended. The ahove job positions
are teferred to herein as “Covered Pulsitions."

3. In this pleading, “Defendants™ means “defendants and each of them™ and
referg to the defendants named in the particular claim for relief in which the word
“Defendants” appears. Defendants include Yohnson & Johnson and all domestic affiliates
and subsidiaries. | - i
| 4, The allegations in this pleading are made without any admission that, as to
any particular allegation, Plaintiffs bear the burden of pleading, proof, or persuasions,

Plaintiffs reserve efl rights to plead in the altetnative,
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| JURISDICTION -,-1' ND VENUE

5, This Cowrt has original fadaml question jurisdiction under 28 U7.8.C. §
1331 because this case is brought wnder the Fair Labor Standards Act, 29 17.8.C. §§ 201,
=13 Je;gi -

6. Venue is proper in this District becanss a substantisl parl; of the events and

Ctnissione giving rise to the claims nncune&.:_fn: this District, inciuding in Defendants’
corporate headquarters in New Brunswick, New Jersey. Venue is proper in this District
a;lsn because there s personal jurisdiction iﬁ this Distriet over all Defendants. Fresently
and at all times, D@ﬁmdants have conducted substantial, continuous and systematic

commercigl activities in this District.

PARTIES
7. Defendant Johnson and Johnson is a New Jersey corporation with its

principal place of business in New Fersey, doing buginess in the Distriot of New Jersey.

Together with the other Defendants, Johnson and JTohnson does business in all fifty states

e

and the United StatesTerritories.

8 Plaintiff Joseph Paltaous is a New Jersoy resident and was czuployed by
Defendants in New Jersey from October 2002 to July 20, 2006 as a Professional Sales
Representative and a Senior Sales Representative, Joseph Faliaous worked howrs in
excess of forty {(40) hours per workwaeek, without receiving overtimea compensation as
requited by federal and state Taws.

4. Plaintiff is informed and believes and thereon alleges at ali.releva.nt times

each defendant, directly or indirectly, or through agents or other persons, employed

PEBG~E8L-ELB "2°d fUTTINW Y3ITWS  Wd2T:p S602 2 320



Plaintiff and/or other Ccfvgred Employeecs, atd ﬁﬁﬂ.l;c;iﬂﬂd conirol over the wages, hours
and working conditions of Plaintiff amd Covered Employees, Plaintiff is informed and
belisves and thereon alleges, thet, at g1l relevant fimes, ¢ach defendant wes the principal,
agent, pariner, juint venturer, officer, director, controlling shereholder, subsidiary, -
affiliate, parent comporation, successor in interest and/or predecessor in interest of sorme
 or all of the other Defendants, and was engagad with sooe or al) of the other Defendants
in a jointenterprise for profit, and bore such other ratationships to sOme oT all of the other
Defendants so as to be liable for their cnndﬁcfwith_rcspm‘t to the matters slleped below.
Plaintiff'is ilifﬂrqu gnd ht;:]iwes and thereon alleges that each defendant acted pursuant
to and within the scope of the relationships alleged above, that each defendant knew or
should have Imow aboat, and authorized, ratified, adopted, approved, controiled, aided
and abetted the conduct of all pther Defendants. |

'b FOR RETIEF

{for FLSA Overtime
Axnd Record Keeping Viclations)

10, Plaintiff and ;:lther Covered Employees reallege and mc@ome by
refsrence all previous paragraphs. Co e Ll : £
| il.  Pilaintiffis informed and believes and thereon allegas that at all ralevant
times; zach Defendant has been, and continues o be, an “employer” éngaged in interstaie
“commerce’” within the meaning of the FLSA, 29 U.S.C. § 203. Atall relovant times,
Eﬁuh Defendant has employed, and continmes to employ the Covered Employzses as
“employeels)” within the meaning of the FLSA. Atail relevant times, cach defendant

has had gross operating revenues in excess of $560,000.
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12, Throughout the statate of ]J'm.ital.i;:ms; -parind covered by these claims,
Piaintiff and the other Coverec_i Employees regularly worked in excess of forty (40) hours
per workweek and continue to do =0,

13. At all relevant times, Defendants have had, and continue to operata Lmﬁe;
a decision, poliey and plan, and under common policies, programs, practices, procedures,
prﬁum]s, rontines and rules of wiilfuily fé.ﬂﬂlg and refusing to #a}r the Coversd
Employees at time and a half rates for work in excess of forty [4D]Jh0urs pet worloweek,
and willfnlly failing to keep records raqujrécl Ey the PLSA even though the Covered
Employees have been and are ﬁﬂﬁ.ﬂﬂﬂ ta overtime,

14 Atall relevaut times, Defendants willfully, regularly and repeatedly failed,
and continte to fail to pay Plaintiff and other Covered Empiayess at the required
overtime rates, time and a half regular hourly rates, for hours worked in exeess of forty
{4&] hours per WDI“kWE_:ﬂk. |

5. Atall relevant times, Defendants willfully, regularly and opeatedly failed,
and continue to £ail to make, keep and preserve accutate records required by the FLSA
with tespect to Plaintiff and the other Coﬂ.rﬁed Emplnjreea ineluding records sufficient to
&cr:umteiy determine the wages and hnurs of empln},rmant pertmnmg o plamtlﬁ's s.nd
other Covered Employess.

16, Plaintiff and the Covered Emplovees seck damages in the amount of their
respective unpaid overtime compensation, liquidated (doubls) damages as provided by
the FLEA for overtime violations, attorneys’ fees and cost, injunctive relief requiring

Defendanis to cease and desist from their violationa of the FLEA desoribed herein and to
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comply with the FLEA, and such cther lagal and equitable retief as this Court deems just

and proper.

FLSA COLLECTIVE ACTION ALLEGATIONS

17, Plaintiffbrings the First Claim for Relief, for violation of the Fair Laber
Standards Act (“FLYA”), as 3 collective action pursuant to FLSA Section 16(b), 29
U.5.C. § 216(b), on behalf of all Covered Employees, as defined hFreiﬂ,

18.  Atall relevant times, Plaintiff and the other Covered Employees are and
have been aimilarly s.'i.t:mtnd, ha\_fe had substantially similar job requirements and pay
provisions, and have been subject to Defendants’ decision, policy, plan and cotrunon
policies, programs, practices, procedurss, protocels, routines, and rales willfully failing
and refusing to pay them at the legally required time end a helf rates for work in excoss of
forty (40) hours pre workweek, and willflly failing to ksep records required by the
FLSA, snd willfally classifying them as exempt from overtime pay even though they
wers non-exempt and entitle-d 10 overtime pay and even though Defendants were aware
that the Covered Employeess were nnn—axﬂmpt md entitled to overtime pay. The claims
of lenh.t'f stated hetein are esgentially the same as thusa of the cﬂler Coversd
Empln}réea.

15.  The First Claim for Relief is properly brought under and maintairied as an
opt-n cuﬂoﬁtiv& action pursuant to § 16{h) of the FILSA, 29 TL.8.C, 216(b). The Covered
Emiployees are readily ascertainable. For purpose of notice and other purposes related to

this action, their names and addresses are readily avatlable frotn the Defendants. Notice
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can he provided to the FLSA Collective Plaintiﬁ m first clags mail to the last address
kniown to Defendants.

20,  Arsigned consent to sue exesuted by Plaintiff in comnection with the FLSA
claim alleged herein has been filed with the Court, Plaintiff is informed and believes anﬁ
thereon alleges that a great many other Covered Employees will sign and file guch

comsents.

PRAYER FOR RELIEE

WHEREFORE, P]z_ﬁntiff, on beilalf of hiznself and all other Cavered
Employees, prays for reiief as follows:

A, A déclm‘atqry judgment that ﬂla'pramices complained of herein. are
unlawful under FLSA;

B.  Designation of Plaintiff as representative of the FLSA Cﬂllmtiva.
Actiun Members;

C. An award of damages, according to proof, including liquidated
damages, 1o be paid by Defénﬂant; ~

D.  Penalties available-under applicshle law,

E. Costa of action incurred herein, mnludmg expert fees;

F. Attorneys’ fees, including fees pursvant to 22 UL5.C. § 216 and
other applicable statutes,

' G.  PreJudguent and post-judgment interest, as provided by law; and
H. Such other and further legal and eqﬁtahlﬂ relief as this Court

deeims necessary, just and proper,
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DE OR JURY TRI

Flaintiff, on hehalf of kimsglf and all others similarly situated, hereby demands a
jury trigl on all canses of action and claims with respect to which he has a right to jury .
trial.
Respectfilly subimitted,

SMITH MULLIN, P.C.

BY:_ %

Ww MM-60205—"
ANCY ERIKA SMYTH (NES-1546)

Attorneyy for Plaintiff, the Proposed
{’lass and the Proposed Collective
Action Member

OF COUNSEL:

Charles E. Joseph, Esq.
JOSEFH & HERZFELD
757 Third Avenue, Suite 2500
MNew Yok, New Yotk 109017
(212) 588-5640

FHric B. Kingsley, Fsq.
KINGLSEY & KINGSLEY, P.C.

- . - 16133 Ventura Bonlevard, 7 Flooy
Encino, California 91436
{818} 530-8300

Dated: Moniclair, New Jersey
Oetaber 3, 2006
8
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